Chapter 723 - SEXUAL ORIENTATION OR GENDER IDENTITY CHANGE EFFORTS
Sec. 723.01 - Definitions.

For the purpose of this chapter, the terms, words and phrases defined herein shall have
the meanings respectively ascribed to them, unless a different meaning is clearly indicated by
the context.

"Conversion therapy" means any treatment that aims to change sexual orientation to
heterosexual or to convert an individual who identifies with a gender other than the gender
assigned at birth to the originally assigned gender.

"Mental health professional” means an individual who is licensed, certified or registered under
the laws of the State of Ohio to provide, to an individual or a group, mental health services,
including but not limited to, the assessment or improvement of mental, emotional, psychiatric,
psychological, or psychosocial adjustment or functioning, regardless of whether there is a
diagnosable, pre-existing disorder or disease. Mental health professionals include, but are not
limited to, physicians specializing in the practice of psychiatry, psychologists, marriage and
family therapists, licensed clinical social workers, professional clinical counselors, behavioral
clinicians or therapists, nurses, or any other persons offering such mental health services.

"Minor" means a person less than eighteen (18) years of age.

“Reparative therapy" has the same meaning as conversion therapy, which is defined in Section
723.01 herein.

"Sexual orientation or gender identity change efforts” means conversion therapy, reparative
therapy or any other practices by mental health professionals that seek to change an
individual's sexual orientation or to change gender identity to a gender other than that with
which the individual personally identifies, including efforts to change behaviors or gender
expressions, or to eliminate or reduce sexual or romantic attractions or feelings toward
individuals of the same sex. "Sexual orientation or gender identity change efforts" does not
include psychotherapies that provide acceptance, support, and understanding of clients or the
facilitation of clients' coping, social support, identity exploration and development, and other
psychotherapies that do not seek to change sexual orientation or to change gender identity to
a gender other than that with which the individual personally identifies.



Sec. 723.02. - Sexual Orientation or Gender Identity Change Efforts Prohibited.

No mental health professional shall engage, within the geographic boundaries of the City of
Kent, in sexual orientation or gender identity change efforts with a minor, without regard to
whether the mental health professional is compensated or receives any form of remuneration
for his or her services. If the city manager or his designee receives a report of a violation of this
provision, the city manager or his designee shall mail to the mental health professional written
notice to immediately cease and desist offering to provide or engaging in sexual orientation or
gender identity change efforts. The failure of the mental health professional to immediately
cease and desist shall subject the mental health professional to the civil fine provided in Section
723.99 of this chapter.

Sec. 723.99. - Penalties.

Violation of Section 723.02 will result in a Civil Offense as provided for in Section 501.13.



June 12, 2019

City Manager Dave Ruller
301 S. Depeyster St.
Kent, Ohio 44240

Kent 4 Equality
1433 Cedar Street
Kent, Ohio 44240

Dear City Manager Ruller,

I am writing to ask you to support an ordinance protecting Kent's LGBTQ youth from the dangerous
practice of so-called “conversion therapy.”

Currently, “conversion therapy” remains legal in Ohio. This practice, which purports to change a person’s
sexual orientation or gender, lacks evidence and leads to adverse mental health outcomes, particularly
among youth.

Due to the clinical inefficacy and damaging outcomes of conversion therapy, the practice has been
discredited and discouraged by several professional organizations, including:

American Academy of Child and Adolescent Psychiatry

American Academy of Pediatrics

American Association for Marriage and Family Therapy

American College of Physicians, the American Counseling Association
American Medical Association

American Psychiatric Association

American Psychoanalytic Association

American Psychological Association

National Social Worker Association

As an anecdotal example, in 2014, a transgender 17-year-old from Kings Mills, Ohio named Leelah
Alcorn completed suicide after her parents forced her to undergo conversion therapy. Prior to her death,
she wrote an open letter, describing her hopeless emotional state and familial rejection, concluding with a
desperate plea for the readers to “fix society, please.”

For these reasons, we are asking the City of Kent to pass an ordinance protecting LGBTQ youth from
undergoing conversion therapy. Although conversion therapy may not be currently practiced in Kent, by
proactively enacting these protections, our community tells state lawmakers that young LGBTQ Ohioans
should not be subjected to this harmful practice.

Thank you.
Best regards,

Kent 4 Equality Chairs, MJ Eckhouse and Lis Regula
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Kent's Mental Health Professionals:
Protect LGBTQ Youth

“ I am a counselor in private practice located in
downtown Kent. I specialize in working with
LGBTQ teenagers and adults. It is crucial that we
do everything we can to ban conversion therapy
in Kent and anywhere it is currently allowed.
Lives literally depend on this! It is both
unethical and immoral for anyone to provide ”

this service.

-Cari Orris, M.Ed., PCC

Kent's mental health professionals,
clinicians, and educators agree with the
professional consensus: conversion
therapy is harmful to minors. That's why
counselors practicing locally, such as Cari
Orris, Karen Moskowitz, and Kevin Hull
support an ordinance protecting minors
from undergoing conversion therapy.



Protecting LGBTQ Youth

from Conversion Therapy
Facts & FAQ

What is conversion therapy? Is this happening in Kent?
Also called "reparative” or "ex-gay" No. An ordinance protecting
therapy, it is a non-scientific practice LGBTQ youth from conversion
of attempting to change an LGBTQ therapy will not impact any mental
person's sexual orientation or gender health practitioner in the City of
using methods such as shame, Kent. It is a proactive step with wide
abuse, and physical pain and public and professional support.
deprivation.

Have other places passed
similar laws?

How does it harm young people?

Independent, peer-reviewed studies

show conversion therapy leads to LGBTQ youth are protected from
depression, anxiety, post-traumatic conversion therapy in 18 states, the
stress disorder, substance abuse, District of Columbia, and several
self-harm, and suicide among youth. localities, including Athens,
: Cincinnati, Columbus, Dayton,
Does it actually work? Lakewood, and Toledo.
There is no evidence of efficacy. Meta- Shouldn't people be able to
analyses reviewed the body of literature :
and found: choose their own therapy?
» Methodologically sound studies Adults should be able to decide
consistently demonstrate the whether the risks of conversion
inefficacy of conversion therapy therapy are worth it. Minors,
» Psychiatrist Dr. L. Spitzer once however, lack experience and brain
published a flawed study, claiming the development, which is why they
practice is effective, but he has since cannot legally take risks such as

apologized and retracted his claims. smoking, drinking, and gambling.



Conversion Therapy Ban Resources

Conversion therapy, or reparative therapy, is a debunked form of counseling that purports to help LGBTQ
individuals “convert” to a cisgender, heteronormative identity. This pseudo-therapy is often undertaken at
the behest of religious family members who hold homophobic and/or transphobic ideas, and often
performed on minors whose brain and identity is still forming. Conversion therapy has little to no
scientific evidence to support its continued use, especially on children, and a growing body of evidence
actually indicates that conversion therapy is harmful. To date, six cities in Ohio and 18 states across the
US have taken the steps to ban conversion therapy on minors so as to protect our most vulnerable youth.
Passing this ban would put Kent as the seventh city in Ohio to step up in this way, and would not impact
any existing therapists practicing in Kent, as far as Kent 4 Equality has been able to find out.

Academic articles

Haldeman, D. C. (2002). Gay rights, patient rights: The implications of sexual orientation conversion
therapy. Professional Psychology: Research and Practice, 33(3), 260.

Jenkins, D., & Johnston, L. B. (2004). Unethical treatment of gay and lesbian people with conversion
therapy. Families in Society, 85(4), 557-561.

Johnson, C. (2018). No place for conversion therapy. Australian Medicine, 30(15), 6.

Nicolosi, J., Byrd, A. D., & Potts, R. W. (2000). Retrospective self-reports of changes in homosexual
orientation: A consumer survey of conversion therapy clients. Psychological Reports, 86(3_suppl), 1071-
1088.

Tozer, E. E., & Hayes, J. A. (2004). Why do individuals seek conversion therapy? The role of religiosity,
internalized homonegativity, and identity development. The counseling psychologist, 32(5), 716-740.

Popular articles

About Conversion Therapy. (n.d.). Retrieved from https://www.thetrevorproject.org/get-involved/trevor-
advocacy/50-bills-50-states/about-conversion-therapy/

Born Perfect: The Facts About Conversion Therapy. (2018, November 08). Retrieved from
http://www.nclrights.org/bornperfect-the-facts-about-conversion-therapy/

Conversion Therapy; Aacap. (n.d.). Retrieved from
https://www.aacap.org/aacap/policy_statements/2018/Conversion Therapy.aspx

Human Rights Campaign. (n.d.). The Lies and Dangers of "Conversion Therapy". Retrieved from
https://www.hrc.org/resources/the-lies-and-dangers-of-reparative-therapy

Movement Advancement Project | Conversion Therapy Laws. (n.d.). Retrieved from
http://www.lgbtmap.org/equality-maps/conversion_therapy




KENT CITY - KENT CITY SCHOOL DISTRICT MEMORANDUM OF
UNDERSTANDING FOR THE SCHOOL RESOURCE OFFICER PROGRAM

This agreement made and entered into between the City of Kent, a municipal
corporation, organized and existing by virtue of the laws of the State of Ohio and the Kent
City Board of Education by its duly acting and qualified Superintendent, George Joseph.

Whereas the City and the Board are interested in entering into a contract for the
establishment of a school resource officer to provide a more complete liaison between the
City of Kent Police Department and the Kent City School System in a cooperative effort to
prevent crime and crisis and provide safety and a law enforcement presence.

Therefore the parties, each in consideration for the mutual promises and
obligations assumed by the other, agree as follows:

1. The Primary Function of the School Resource Officer (SRO) is to act as a liaison
between the City's Police Department and the Kent City School District, residents and
businesses impacted by the educational institutions through development and
implementation of Public Education and Awareness Program: and to maintain a healthy
and productive working rapport with intermediate and secondary level students, parents,
and school administrators in the capacity of law enforcement education.

2, The Objective of the School Resource Officer (SRO) is to provide and instill a
sense of safety through officer presence. The School Resource Officer (SRO) will focus
on developing a rapport with students primarily at the Roosevelt High School and Stanton
Middle school to create and maintain a safe educational environment for the students,
faculty and staff.

3. The Duties of the School Resource Officer shall be assigned to one full time officer
of the Kent Police Department. The officer's assignment will be to fulfill the outlined
objectives and functions outlined above, to carry out his duties as further outlined in the
School Resource Officer Program Manual and carry out the duties governed by the City
of Kent and State of Ohio as a certified peace officer.

4. The position of the SRO is being funded 100% by the Kent Board of Education
during the regular school year (approximately August through May). The City of Kent will
fund 100% of the position during the non-school summer quarter when the officer is not
performing SRO duties.

If unique circumstances require extending the SRO presence in the schools beyond the
regular academic year, the Kent BOE will assume those costs on a pro rata basis. If
unique circumstances result in an extended absence (greater than 3 weeks in succession)
of the SRO during the regular academic year, the City and Kent City School staff have the
authority to negotiate an adjusted pro rata share of funding.

The funding includes base pay, overtime (as requested by the schools) and benefits as
listed below and as applicable based on the FOP collective bargaining agreement:

- Longevity Pay (if applicable to the officer)



- Pension and retirement contributions

- Merit pay (if applicable to the officer)

- Medical examinations

- Holiday pay (for holidays worked by the officer not recognized by the BOE)
- Uniforms and equipment

- Group insurance

- Training specific to this position or as requested by the BOE

The City and Kent BOE agree to collaborate to pursue grant opportunities to offset the
funding requirements of the position. Grant funds received specifically for SRO function
will be used to reduce the Kent BOE contribution during the regular academic year. Any
local match required for SRO grants will be paid by the Kent BOE.

The City of Kent agrees to fund the cost of the officer’s regular time or overtime on behalf
of the City during emergencies, departmental requested trainings or voluntary overtime
shifts the officer chooses to work.

5. The Kent City School's share of expenses for the SRO shall be paid quarterly. At
the end of each calendar year quarter (March 31, June 30, September 30 and December
31st.) the City shall send the KCS's an invoice for the costs of the SRO attributable to the
KCS's. The invoices shall be payable within thirty (30) days of the date of the invoice.
Should the invoice not be paid within the thirty (30) day time period, interest will accrue at
five percent (5%) per annum on the balance due beginning on the 31st day after the date
of the invoice.

6. The Term of Agreement shall be for one year commencing on the _19 __th day of
August, 2019 and terminating on the _29 th day of May, 2020. Negotiations for a new
agreement shall commence no sooner than three (3) months prior to the expiration date
of this agreement and no later than two (2) months before the agreement's expiration date.

This agreement may be terminated by either of the Parties upon one hundred twenty days
(120) written notice to the other party.

It is understood that the contents of the Kent School Resource Officer Manual shall be
agreed upon and made a part of the Agreement as if fully rewritten herein.

City Manager Dave Ruller Superintendent George Joseph
City of Kent Kent City Schools, Board of Education



CITY OF KENT, OHIO

DEPARTMENT OF COMMUNITY DEVELOPMENT

DATE: June 25, 2019
TO: Dave Ruller, City Manager ﬂ\
FROM: Bridget Susel, Community Development Director (w

RE: Proposed Text Amendment (Use) to Zoning Chapter 1155

The City of Kent Planning Commission voted on May 7, 2019 to recommend Kent City
Council not amend the text of Chapter 1155 “Industrial District (I)” to add “restaurant,
event center, retail, catering” as conditionally permitted uses. Proposed text
amendments to change the permitted and conditionally permitted uses in a specified
zoning district will apply to all areas of the City with that same zoning district
designation.

The item appeared before the Planning Commission, per a submission from an
applicant. The applicant was requesting the text amendment so the proposed
additional conditional uses could be considered for a property for which she had
entered into a real estate sales agreement. The Community Development staff recently
received a copy of a release form from the real estate agency that documents the
applicant has voided the agreement, effective June 10, 2019,

Section 1111.05 of the City’s Zoning Code specifies Council shall consider all Planning

Commission recommendations with regards to any amendment to the City’s Zoning
Code.

As previously requested by Jen Barone, the City’s Development Engineer, in her May
15, 2019 memo, please schedule this item for consideration by the Land Use Committee.
I will be attending the session in order to discuss the proposed text amendment request
in greater detail and to answer any questions from members of Council as they evaluate
the Planning Commission’s recommendation on this matter.

930 Overholt Rd., Kent, Ohio 44240 « (330) 678-8108 fax (330) 678-8030
www.KentOhio.org
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Please let me know if you require any additional information in order to add this item
to the July 3, 2019 Land Use Committee agenda. Thank you.

Attachments

Cc:  Hope Jones, Law Director
.Eric Fink, Assistant Law Director
Jen Barone, Development Engineer
Dawn Bishop, Interim Clerk of Council



MEMORANDUM

DEPARTMENT OF COMMUNITY DEVELOPMENT
City of Kent

Date: May 15,2019
To:  Dave Ruller, City Manager
From: Jennifer Barone, Development Engineer Je

Re:  Zoning Text Amendment
I: Industrial

Copy: Hope Jones, Law Director
Bridget Susel, Director of Community Development
Eric Fink, Assistant Law Director
Dawn Bishop, Interim Clerk of Council
Melanie Baker, Service Director
James Bowling, City Engineer
file

I hereby respectfully request City Council agenda time on July 3, 2019 for Council to consider a
zoning text amendment, Part 11 of the Kent Codified Ordinances (KCO) Section 1155 I: Industrial to
add restaurants, event center, retail, and catering as conditional uses.

On May 7, 2019, the Kent Planning Commission held a public hearing and discussed the proposed
zoning text change. The Planning Commission voted 5-0 to recommend that City Council not amend
the zoning text.

Should Council decide to amend the zoning code text per the applicant’s request, conditions will need
to be assigned since it is a conditional use. The applicant did not propose any conditions, and the
Planning Commission did not stipulate what these conditions should be.

A public hearing regarding this matter was advertised to be held prior to the J uly 3, 2019 prior to the
Committee session. Please schedule this item for Land Use Committee review by Kent City Council.

A copy of the proposed amendment is attached.

J:\Planning Commission\2018\Reviews\PC19-007 Industrial Text Amendmentimemo to city manager for council consideration of zoning text
change.doc



1155.02 USES
(b) Conditionally Permitted Uses: The Planning Commission may issue Conditional

Zoning Certificates for uses listed herein, subject to the general requirements of

Chapter 1113 and to the specific requirements of Chapter 1171 referred to

below:

(1)  Governmentally owned and/or operated buildings and facilities subject to
Section 1171.01(3), (7) and (9).

(2)  Truck or transfer terminals subject to Section 1171 .01(45).

(3)  Oil and gas wells, drilling and operations necessary for their extraction,
storage and skimming subject to Chapter 1173.

(4)  Soil removal or extraction operations for sand, clay, stone, gravel, coal
and other natural resources subject to
Section 1171.01(5),(12),(13),(15),(16),(17) and (20).

(5)  Public utility right of ways and pertinent structures subject to
Section 1171.01(10).

(6)  Temporary buildings and uses incidental to construction wark subject to
Section 1171.01(17) and (24).

(7)  Any manufacturing, processing, cleaning, servicing, testing or repairs of
materials, goods or products, provided such operations will not be
materially injurious or offensive to the occupants of adjacent premises or
community by reason of the emission or creation of noise, vibration,
electrical or other types of interference, smoke, dust or other particulate
matter, toxic and noxious materials, odors, fire or explosive hazards or
glare or heat subject to Section 1171.01(26) and (42).

(8)  Junk yards and scrap yards subject to Section 1171 .01(4), (16), (31) and
(44).

(9)  Sanitary landfill site subject to Section 1171 01(1), (3), (4), (16), (31) and
(43).

(10) Crematories, conditionally permitted, subject to Section 1171.01(53).
(Ord. 1996-36. Passed May 8, 1996)

(11)  Child Day Care Facilities as subject to Section 1171.01(1), (2), (3), (5),
(9), (11), (17) and (54).

(Ord. 1996-45. Passed July 10, 1996.)

(12) Recreational facilities subject to Section 1171.01(2), (5), (30), and (35).
(Ord. 1998-73. Passed 8-12-98)

(13)  Clubs, lodges, charitable, fraternal or social organizations, But expressly
excluding fratemity and sorority houses, and subject to
Sections 1171.01(3), (4), (5), (7), and (55). (Ord. 2006-112. Passed 9-20-
06)

(14) Restaurants, event center, retail, and catering.



MEMORANDUM

DEPARTMENT OF COMMUNITY DEVELOPMENT
City of Kent

Date: June 25,2019

To:  Dave Ruller, City Manager

From: Jennifer Barone, Development Engineer JMB
Re: 315 Gougler Avenue — Riverside Landing

Copy: Bridget Susel, Director of Community Development
Dawn Bishop, Interim Clerk of Council
Hope Jones, Law Director
Melanie Baker, Service Director
Jim Bowling, City Engineer
Project file

I hereby respectfully request City Council agenda time to consider granting of a gas pipeline
easement to serve Riverside Landing located at 315 Gougler Avenue.

Riverside Landing requires a larger gas service for a new bottling operation to begin. The nearest
Dominion Energy gas main that is large enough to provide the necessary quantity of gas is
located on North Mantua Street. The proposed service line will be crossing the City's parking lot
(300 Gougler Avenue).

If you have any questions, please call me.

R:\Address-&-Street-Files\GOUGLER_AVENUE\315 Riverside Landing (LN Gross)\_easements\gas service thru 300
Gougler\memo to city mgr for granting gas piping easement.doc



SAP# _ 63735098 RW # Reference # _19-0220

GAS PIPELINE EASEMENT

THIS EASEMENT, made and entered into this day of ,2019
and in CONSIDERATION of the good faith performance by each party of the mutual covenants
hereinafter set forth, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, I/we, The City of Kent s
of 930 Overholt Street, Kent, Ohio 44240 , the Landowner(s) of the
SUBJECT PROPERTY, herein called "Grantor", hereby grants, conveys and warrants unto The East Ohio
Gas Company, d/b/a Dominion Energy Ohio, an Ohio Corporation located at 1201 East 55th Street,
Cleveland, Ohio, 44103, herein called "Grantee", its successors and assigns, the perpetual right to enter
on the Subject Property described, at any time that it may sce fit, and construct, maintain, operate,
inspect, conduct necessary tests, repair, replace parallel to, connect to, change the size of, abandon in
place, and remove underground pipeline(s), including meters, valves, cathodic protection equipment and
other appurtenances necessary thereto, all of which shall be and remain the property of Grantee, for the
transmission of natural gas and all by-products thereof, over, across, through, and under the lands
described in this agreement, together with the right to excavate and refill ditches and trenches for the
location of such pipeline, and the further right to remove trees, bushes, undergrowth, and other
obstructions interfering with the location, construction and maintenance of the pipelines, with rights of
ingress and egress to said facilities and appurtenances at all times, on the following described land, being
the SUBJECT PROPERTY.

SUBJECT PROPERTY

Situated in Seetien/Lot 25 of _Franklin Distriet/Township, County of
Portage _, and State of Ohio, and containing 1.1338  acres, more or less.

Tax Parcel No.: __ 17-025-10-00-080-000 PeutingfidopReferense
Deed Reference: Instrument#_ 201711244 , or Beok/Velume OR——Page

The pipeline laid pursuant to this agreement is to be located within the limits of an easement of a width
deemed necessary by the Grantee. Said Easement Area being granted is further described as being a
strip of land twenty (20) feet in width, and further described in Exhibit “A”, attached hereto and made a
part_hereof

TEMPORARY CONSTRUCTION EASEMENT. In addition to the right of way area defined
above, Grantor grants Grantee an additional temporary easement feet wide, for the purpose of
enabling Grantee to construct and operate the pipeline more efficiently. Grantee shall pay for any damage
as set out in the paragraph below entitled “PAYMENT FOR DAMAGE”

The Grantor may use and enjoy the SUBJECT PROPERTY, subject to the conditions,
restrictions, and provisions of this GAS PIPELINE EASEMENT, expressed and implied, and provided
always that such use and enjoyment shall not interfere or be inconsistent in any way with rights,
privileges and uses herein granted to the Grantee. Grantor shall not construct or permit to be constructed
any house, structure, or obstruction on or over said easement area that will interfere with the construction,
maintenance or operation of the pipeline or appurtenances constructed hereunder.

PAYMENT FOR DAMAGE. The Grantee shall repair, replace, or compensate the Grantor for
any harm or damages that the Grantee inflicts upon the Grantor's existing property and/or improvements
[such as but not limited to drain tile, fences, driveways, walks, buildings] in the process of the Grantee
exercising any of its herein declared rights upon the SUBJECT PROPERTY. Excepted from Grantee's
liability to repair, replace or compensate the Grantor for damages, is harm that the Grantee might inflict
upon the land by maintenance, or harm to the Grantor's improvements classified herein as easement



violation(s). The Grantee shall compensate the Grantor for any damages it inflicts upon crops, regardless
of whether the crops were damaged by the Grantee in or outside of Grantee's easement area.

ARBITRATION OF DAMAGE. In case of unresolvable dispute or claim between Grantor and
Grantee, regarding the PAYMENT FOR DAMAGE clause above, EXCEPTING issues pursuant to
violations of Local, State, or Federal codes, regulations, and/or laws, the Grantor and Grantee agree to use
the method of BINDING ARBITRATION to settle the dispute or claim, in accordance with and pursuant
to the latest Commercial Arbitration Rules of the American Arbitration Association. There shall be three
disinterested arbitrators, one chosen by the Grantor, one chosen by the Grantee, and one mutually
appointed by the two first chosen arbitrators, to ascertain and determine a settlement of the dispute or
claim. The arbitrators’ award shall be final. Whatever the conclusion, both Grantor and Grantee will be
responsible to pay one half of the total arbitration costs. With respect to any controversy, claim, or
dispute that is subject to arbitration under the terms herein, no suit at law or in equity based in an
arbitrable disputc or controversy will be instituted by either party, except to enforce the award of the
arbitrators. Should any party herein institute any suit contravention of the terms herein, that party shall
bear the cost of any reasonable attorney fee and court costs incurred by the other party.

This GAS PIPELINE EASEMENT is perpetual and shall extend to and be binding upon the
Grantor and Grantee, their respective heirs, successors and assigns, whether assigned in whole or in part,
and can not be changed in any way except in writing signed by the Grantor and Grantee.

ENTIRE AGREEMENT. It is mutually agreed that this instrument contains and expresses all the
agreements and understandings of the parties in regard to the subject matter hereof, and no implied
covenant, agreement or obligation shall be read into this Easement or imposed upon the parties of either
of them. .

IN WITNESS WHEREOF, Grantor(s) hereby acknowledge that he/she/they understand and
agree to all the contents, terms, conditions, restrictions, and effects of this instrument and grant this GAS

PIPELINE EASEMENT, by executing this document in Portage County R
on the day of ,2019 . .
GRANTOR
sign sign
print print
Title Title:
STATE OF Ohio )
)SS
COUNTY OF Portage )

BEFORE ME, a Notary Public in and for said County and State, personally appeared the above named

of ,
who acknowledged that he/she/they did sign the foregoing instrument, and that it was a free act and deed of said
Company and that of himself/herself/themselves as such officer.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal in
, on the day of ,201

My Commission expires:

Notary Public

Ohio Law requires all parties to contact OHIO811 Before You Dig. Call 811 (or 1-800-362-2764)
at least 48 hours but not more than 10 working days before digging or excavating. ORC - 3781.28 A&B

This Instrument Was Prepared By:
Dominion Energy Ohio, February 2019

Page 2 of 2



Exhibit "A"
20" Access & Utility Easement
from
The City of Kent
to
Dominion Energy Ohio

§ -
@ ,‘V @p‘b"b \\ ~ !
/ ‘5: “h” \\ \/
F o4 ~ _
§ - ™y
¥ \ R //

THE CITY OF KENT
201711244

escription of a 0,125 Acre Access & Utility Easement

D

Situated in the City of Kent (Formerly Franklin Township), County of Portage and State of Ohio:

Being a part of Original Lot 25, Original Franklin Township and being part of a1.1338 acre parcel as
conveyed to The City of Kent as recorded in Instrument #201711244 of the Portage County Deed Records

and being more particularly described as follows:
Beginning at a 5/8” bar found at the southwest comer of said City of Kent parcel, said point being the TRUE

PLACE OF BEGINNING of the Easement;
1) Thence N 22° 01’ 45" E along the west line of said City of Kent parce! which is the east line of North
Mantua Street, a distance of 20.00 feet to a paint;

2) Thence S 67° 54' 30" E, a distance of 197.19 feet to a point;

3) Thence S 74° 10° 05" E, a distance of 71.42 feet to a point;
4)Thence S 3" 49' 30" W along the east line of said City of Kent parcel, which is the west ine of Gougler
Avenue, a distance of 20.45 feet to a Pearson bar found;

5) Thence N 74° 10' 05 W, a distance of 76.76 feet to a paint;

6) Thence N 67° 54' 30" W, a distance of 198.26 feet to the TRUE PLACE OF BEGINNING and
containing 0.125 acres of land, more or less, as determined by David Bodo & Associates, Inc. in June,
2019, but subject to all legal highways and any easements, restrictions or reservations of record.

The Basis of Bearing for this survey was based on Grid North (Ohio State Plane Coordinate System, North
Zone, NAD 83) as determined from GPS observations made in June, 2019 by David Bodo & Assaciates, Inc.

PID: 17-025~10-00-080-000
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Prepared by:
David Bodo & Associates, Inc.

Professional Surveyors

5175 Tongo Rd NW
Carroliton, Ohio 44615 (330) 863-2300
Date: June 20, 2019 Job No. 19141




LAW DEPARTMENT MEMORANDUM
KENT, OHIO

To: Dave Ruller, City Manager
From:  Hope L. Jones, Law Director
Date: May 30, 2019

Re: Small Cell Legislation

Mr. Ruller,

I request that legislation to amend our “small cell facilities” ordinance be placed on the
Suly 3, 2019 agenda for discussion by Council Committee. After the passage of the
ordinance last August, the Federal Communications Commission passed rules that
supersede Ohio law. The proposed changes are attached. Bill Hanna from Walter
Haverfield will attend to present the changes.



ORDINANCE NO. 2019 -

AN ORDINANCE AMENDING CHAPTER 939 “USE OF PUBLIC WAYS FOR SMALL CELL
WIRELESS FACILITIES AND WIRELESS SUPPORT STRUCTURES” OF THE STREETS,
UTILITIES AND PUBLIC SERVICES CODE, AND DECLARING AN EMERGENCY.

WHEREAS, Substitute House Bill 478 (Sub. H.B. 478) took effect on August 1, 2018; and

WHEREAS, Sub. H.B. 478 amended Ohio Revised Code Chapter 4939 with regard to the
authority of municipalities to regulate the installation of small cell wireless facilities in the right-
of-way, including on utility poles, traffic signals, and street lights, including municipally-owned
facilities, and to construct, maintain, modify, operate, or replace wireless support structures in
the right-of-way; and

WHEREAS, Sub. H.B. 478 contained provisions addressing the fees that local governments
could charge to Facilities Operators for applications to install Small Cell Facilities in the public
right-of-way and for attachment of Small Cell Facilities to municipally-owned wireless support
structures, which fee amounts resulted from extensive discussion involving municipalities, the
Ohio Municipal League, and wireless service providers including AT&T, Verizon Wireless and
Sprint, and many comments and suggestions from electric utilities, cable television providers,
and additional small cell facility owners and operators who supported the fee provisions as
reasonable and acceptable; and

WHEREAS, Sub H.B. 478 also revised ORC Chapter 4939 to authorize municipalities to adopt
and enforce design guidelines applicable to small cell infrastructure deployment, provided that
the guidelines must be reasonable, and written, and based upon objective criteria regarding (1)
the location of ground-mounted small cell facilities; (2) the location of a small cell facility on a
pole; (3) the appearance and concealment of small cell facilities, including those relating to
materials used for arranging, screening, or landscaping; and (4) the design and appearance of
wireless support structures, including height limitations otherwise consistent with the statute;
and

WHEREAS, this Council, on July 18, 2018 adopted Ordinance No. 2018-84 creating a new
Chapter 939 of the Codified Ordinances of the City of Kent to regulate the use and occupancy of
the public rights-of-way within the City for small cell wireless facilities and support structures as
well as authorizing Design Guidelines for Small Cell Facilities and Wireless Support Structures
within the Right-of-Way, which were approved by the Director of Community Development on
July ___, 2018, as provided for in Ordinance No. ; and

WHEREAS, on September 26, 2018, the Federal Communications Commission (FCC) adopted
a Declaratory Ruling and Order known as the “Small Cell Order,” that limits and revises state
and local authority to manage and regulate certain small cell wireless installations within public
rights-of-way nationwide, including local fees associated with such management and regulation,
as well as the extent to which such regulations may deal with local aesthetic concerns, and
preempts inconsistent state and local regulations; and

WHEREAS, the FCC in December 2018 denied local government-filed motions to stay the

effective date of the Small Cell Order, which has been challenged in Court, such that the Order
took effect on January 14, 2019; and
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WHEREAS, this Council desires to amend its regulations applying to small cell facilities, new
wireless support structures, and the persons and entities who desire to construct, operate, and
maintain such facilities in the City, found in Chapter 939 of the Code, “Use Of Public Ways For
Small Cell Wireless Facilities And Wireless Support Structures” to lawfully exercise municipal
authority on this subject in a manner that is consistent with Ohio Revised Code Chapter 4939
and the FCC’s Small Cell Order.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Kent, Portage County,
Ohio, at least three-fourths (3/4) of all members elected thereto concurring:

SECTION 1. CHAPTER 939 “Use Of Public Ways For Small Cell Wireless Facilities And
Wireless Support Structures” of the Streets, Utilities, and Public Services Code, of the Codified
Ordinances of the City of Kent be amended to read as follows:

“CHAPTER 939
USE OF PUBLIC WAYS FOR SMALL CELL WIRELESS FACILITIES AND
WIRELESS SUPPORT STRUCTURES

939.01 OVERVIEW AND PURPOSE; DEFINITIONS; AUTHORITY TO
PROMULGATE DESIGN GUIDELINES

(a) The purpose of this Chapter is to:

(1) Provide standards for the construction, installation, modification,
operation, and removal of Facilites and Wireless Support Structures in
the City's Right-of-Way to protect the health, safety, and welfare of the
citizens of the City;

(2) Preserve the character of the City, including the City's neighborhoods,
downtown, other business districts and historic districts:

(3) Give guidance to wireless telecommunications providers to assist such
companies in the timely, efficient, safe, and aesthetically pleasing
installation of Facilities and Wireless Support Structures; and

(4) Comply with, and not conflict with or preempt, all applicable state and
federal laws:law; and

(5) Facilitate deployment of small cell Faciliies and advanced wireless
communications within_the City in a manner that complies with the
requirements of this Chapter and does not materially inhibit such

eplovm r rovisi or availabili f van wirel
communications.

(b)"  For the purpose of this Chapter, and the interpretation and enforcement hereof,
the following words and phrases shall have the following meanings, unless the
context of the sentence in which they are used shall indicate otherwise:

(1) “Applicant” means any person or entity who submits an Application
pursuant to this Chapter.
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